COMMUNITY BUSINESS DEVELOPMENT PARTNERS

MILWAUKEE COUNTY
TARGETED BUSINESS ENTERPRISE (TBE)
UTILIZATION SPECIFICATIONS for CONSTRUCTION
1. The award of the contract is conditioned upon achieving the project’s Targeted Business Enterprise (TBE)
participation goal of 25%. Firms that qualify as a TBE include DBE firms certified by and listed in the
Wisconsin Unified Certification Program (UCP) directory and MBE and WBE firms certified by the State of
Wisconsin DOA. All firms must be certified prior to the bid submission deadline. A firm certified in another
state must be certified by the UCP or State of Wisconsin DOA prior to submission of bid.
2. TBE Participation: Participation is based upon the total dollar value of your base bid less allowance.
Participation must be maintained throughout the contract, including additional contract work such as:
acceptance of alternates, negotiated procurements, change orders, addendums, and use of allowances.
For a non-certified firm or DBE bidding as Prime, participation may be obtained utilizing a TBE firm,
whether DBE, MBE, or WBE. For a TBE firm bidding as Prime (other than DBE), the goal must be
satisfied using only DBE subcontractor(s) and MBE and WBE certifications count as additional
participation once the goal is achieved through DBE participation. Any work a TBE Prime self-performs
would be counted as additional participation in excess of the participation provided by subcontractors.
BID CONSIDERATIONS
3. The County may reject your bid if it does not include the Commitment to Contract with TBE (TBE-14)
form(s), one completed for each of the firms you are including for participation. The Prime must indicate
the dollar amount of work to be provided to the subcontractor, sign the form, and have the TBE firm sign
the form in the affirmation section prior to submittal of bid.
4. If awarded the contract, you will enter into a contractual agreement, directly or through subcontractors,
according to the Commitment to Contract with TBE (TBE-14) form(s) provided with your bid. Copies of
the executed contract(s) or purchase order(s) will be submitted to the County.
5. TBE participation credit is calculated as follows:
a. All of the identified scope(s) of work must have a commercially useful function in the actual performance of
the contract and work must be performed directly by the TBE with their own employees.
b. One hundred percent (100%) for the work performed by a TBE subcontractor. If a TBE subcontracts a
portion of work to another firm, the value of the subcontracted work will not be counted towards the TBE
plan unless the work is performed by another TBE. Material, equipment and supplies provided and installed
(put into use) by a TBE also count dollar for dollar toward the goal.
c. One hundred percent (100%) for products manufactured by a TBE. TBE manufacturers operate or maintain
a facility that produces goods from raw materials, or substantially alters the materials or supplies, on-site.
d. One hundred percent (100%) for materials supplied by a TBE dealer/distributor.
Dealer/distributors own, operate, or maintain stores, warehouses, or other establishments where
materials or supplies are kept in stock, and regularly sold to the public in the usual course of business.
Regular dealers in bulk items such as steel, cement, gravel, stone, and petroleum products don’t need to
keep stock providing it owns or operates distribution equipment.
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e. One hundred percent (100%) for the fees or commissions charged for assistance in the procurement of
material and supplies. Fees or transportation charges for the delivery of material or supplies by a TBE to
a job site also count dollar for dollar toward the goal. The cost of the materials and/or supplies themselves
will not be credited towards the TBE plan.
Brokers, Trade Agents and Manufacturers / Independent Sales Representatives arrange or expedite
transactions without taking title of the goods being sold and receive a commission or fee for their service.

f.

One hundred percent (100%) for TBE trucking firms. The TBE must be responsible for the management
and supervision of the entire trucking operation for which it has contracted. The TBE must also use
trucks owned, insured, and operated by drivers it employs. The TBE may lease trucks from another
firm, or an owner-operator, certified as a TBE. The TBE may also lease trucks from a non-TBE firm, or
owner-operator, but credit will only be given for the fee or commission and not the trucking itself.

g. You must notify the County if any TBE contractor(s) sublet any portion of their work.

6. The County reserves the right to request supporting documentation from both you and any listed TBE. If
you fail to respond within the time specified, the County may determine you to be non-responsive and
remove you from further consideration for contract award.
FOLLOWING CONTRACT AWARD
7. The County reserves the right to conduct compliance reviews and request, both from you and your subs
or suppliers, supporting documentation to verify TBE participation, in addition to the information entered
monthly into the County’s online reporting system. The County will notify you if you are not in compliance
with contract specifications. If you fail to take corrective action as directed, the County will take one or
more of the following actions:
a. Terminate or cancel your contract, in whole or in part;
b. Remove you from the list of qualified contractors, and refuse to accept future bids from you for a period not
to exceed three (3) years;
c. Withhold contract payments to cover shortfall; and/or
d. Bring suit to recover damages up to the amount of the shortfall, including interest at the rate of 12% annually,
plus the County’s costs, expenses and actual attorney’s fees incurred in the collection action.
8. You must submit copies of the executed subcontract agreement(s) or purchase order(s) for each sub and/or
supplier listed on the contract REQUESTS FOR PAYMENT WILL NOT BE PROCESSED IF
AGREEMENTS/PURCHASE ORDERS ARE NOT SUBMITTED.
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9. If the TBE(s) cannot perform, or any other issues arise, you must immediately contact CBDP Compliance
at (414) 278-4851. You must submit written notification of your desire for substitution to the TBE affected,
and copy the County. This notice must state the reason for the request. The TBE has five (5) business
days to provide written objection/acceptance to you. Approval must be obtained from County prior to
making any substitutions. TBE contractors are also required to notify and obtain approval from the
County prior to subletting work on this project.
10. Requests for Payment: You will enter payments received from the County and payments made to subs
and suppliers directly into the County’s online reporting system on a monthly basis. These entries will cover
payments during the preceding month and will include zero dollar ($0) entries where no payment has
occurred. You must also indicate on the AIA Document G703 - Continuation Sheet work being
performed by TBEs. Either a) place the word “TBE” behind the work item or b) break out the work done
by TBEs at the end of the report. Failure to comply may result in withholding of payments, or enforcement
of other sanctions including those listed in Section 7, above.
11. The County has a revolving loan program for DBE firms. If you have contracted with a DBE that is using
these County funds, you must assist the County for repayment of these funds. This may include, but is not
limited to, providing written information regarding the sub’s contract balance, prior payment (two or three
party) agreements, and the issuance of two-party checks payable in the name of Milwaukee County and the
DBE indebted to the County under this program.
12. The County reserves the right to waive any of these specifications when it is in our best interest.
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