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SERVICES OFFERED BY WPI

FREE Bid Matching Services
Individual Counseling and Assistance
Locating Local, State and Federal Opportunities
Government Market Strategy Development
Training in use of Government websites and tools
Assistance with System for Award Management (SAM) Registration
Assisting in Market Research Process
Development of Market Profile
Small Business Subcontracting Plans-Development, Outreach and Reporting
Small Group Training
Cutreach and training with Local, State and Federal agencies
Assist with Pre and Post Award Functions
Assistance with Agency Specific Confracting Requirements
Assistance with Contracting Regulations and Requirements, including FAR, DFAR, CFR
Assistance with GSA Schedule Preparation and Administration
Assistance with Local, State and Federal Certifications, including:
o Semvice Disabled & Veteran Owned Small Business, HUBZone, Woman Owned Small Business. 8(a)
Business Development Program
o State
o Local
o DBE
Bid Review and Submission Assistance
Proposal and Assistance, Review and Submission Assistance
Capabilities Statement and Related Government Marketing Material Development
Assistance in Locating and Developing Teaming Partners and Subcontractors
Updated Government Market Information

Wisconsin Procurement Institute
10437 Innovation Dr., Suite 320
Milwaukee, WI 53226

Telephone 414-270-3600

FAX 414-270-3610

WWW.WiSpro.org

Executive Director — Aina Vilumsons
info@wispro.org
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Bid Protest Statistics for Fiscal Years 2011-2015

FY2015 FY2014 FY 2013 FY 2012 FY 2011
: 2,639 2,561 2,429 2.475 2,353
1 ¥ ' L] 1
Cases Filed (up 3%)?2 (up 5%) (down 2%) (up 5%) (up 2%)
Cases Closed? 2,647 2,458 2,538 2,495 2,292
SR e 587 556 509 570 417
Decisions
Number of Sustains 68 72 87 106 67
Sustain Rate 12% 13% 17% 18.6% 16%
Effectiveness Rate* 45% 43% 43% 42% 42%
ADR?® (cases used) 103 96 145 106 140
ADR Success Rate® 70% 83 86% 80% 82%
Hearings’ 3.10% 4.70% 3.36% 6.17% 8%
(31 cases) (42 cases) (31 cases) (56 cases) (46 cases)

Whyte Hirschboeck Dudek S.C




FAR Part 33
b

» Part 33. Protests, Disputes, and Appeals

- Subpart 33.1 - Protests
- Timeliness
- Protest requirements
- Form of protests

- Subpart 33.2 - Disputes and Appeals
- Dispute
- Claim
- Requirements
- Contracting Officer Final Decision
- Appeal: Board of Contract Appeals or Court of Federal Claims

Whyte Hirschboeck Dudek S.C




PROTESTS

—

e o Protest or Not to Protest

— Business considerations

e Incumbent or not

e Future business

e Relationship with procuring agency
e Ability to “stay” the award

e Grounds for Protest

e Investment: Time and Cost




PROTESTS

e —————————————————
e To Protest or Not to Protest (cont.)

—Legal considerations
e Grounds for protest

e Likelihood of success (What
constitutes success?)

eIn line for award




PROTESTS

—
e Grounds for Protest

— Solicitation defects

— Failure to obtain competition (restrictive
specifications)

— Failure to comply with law, rule or
regulation

— Failure to follow evaluation criteria

— Improper past performance evaluation
(uneven consideration of past performance
information)




PROTESTS

—
e Grounds for Protest (cont.)

— Failure to perform price/technical trade-off
- Unbalanced bids/price reasonableness

— Knowledge of noncompliance of
competitor’s product

— Improper responsibility determination
— Failure to hold discussions with all offerors

— Bait and switch




PROTESTS

—
e Grounds for Protest (cont.)

— Inadequate market research regarding basis
for a set-aside

— Lack of competition for IDIQ contract
holders

- Failing to provide material information to all
offerors

— Flawed technical evaluation

- Unequal treatment




PROTESTS

—

o Assessing Likelihood of Success
— Notice of Awarc

— Comparison of price with awardee’s

— Debriefing
- FOIA




PROTESTS

—

e Timing of Protest

— Automatic Stay

e Within 10 days of award (Agency must receive notice)
e Within 5 days of debriefing

— Protest Timeliness

e Solicitation defects - Prior to bid/proposal due
date

e Other than solicitation defects: Within 10 days of
when offeror knew or should have known

e Post award - Generally within 10 days of award

or debriefing

Whyte Hirschboeck Dudek S.C




PROTESTS

————————————————————————————————————(
e Protest Pitfalls

— Timeliness

— Basis for Protest

— Copy to Contracting Officer

— Failure to demonstrate eligibility for award

— Late response to Agency Report

— Grounds for Supplemental Protest

— Request for fees/costs




PROTESTS
b

e Filing the Protest

— Content
- GAO
- Copy to CO
e Protest Process
— Protest
— Agency Report
- Comments on Agency Report
— Supplemental Protest

e GAO Decision

Whyte Hirschboeck Dudek S.C




QUESTIONS




Upcoming WPI Events

® Acquisition Hour Live Webinar Series - Tuesdays and
Wednesdays including:

Intellectual Property and Government Contracts — March 29, 2016
Update in the Hour Wage Labor Law: March 30, 2016

Technology Funding for small business: April 12, 2016

® Virtual FAR Training Webinar Series — Wednesday
evenings — 6pm-7pm until May 25, 2016

® Government Contracting Opportunities for Small
Business — March 24, 2016 — Ladysmith, WI

Page

VAIDJ -

(W N g il | March 15, 2016 18



Upcoming WPI Events

® Ft McCoy Acquisition Open House Forum #1 — April 5,
2016 — Fort McCoy, WI

® 4" Annual US Department of Veterans Affairs Business
Conference — May 12, 2016 — Brown Deer, WI

® 10" Annual Volk Field Small Business Conference —
June 15-16, 2016 — Camp Douglas, WI

March 15, 2016 Page
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Continuing Professional Education

NCMA

NNNNNNNNNNNNNNNNN GEMENT/ASSOCIATION

CPE Certificate available, please contact:
Benjamin Blanc

benjaminb@wispro.org

A ' Wisconsin
Procurement

l ' . Institute




For Assistance or Additional
Information - Contact

Wisconsin Procurement Institute (WPI)
Benjamin Blanc

10437 Innovation Drive, Suite 320
Milwaukee, WI 53226

414-270-3600 or benjaminb@wispro.org
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