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• Sustain rate = 13% 

• “Effectiveness” rate = 42% 
(sustains plus voluntary corrective 
action) 

• Success on re-award? 

• State counterpart to GAO protest 
process? 

 



FAR Part 33 

 Part 33. Protests, Disputes, and Appeals 

◦ Subpart 33.1 – Protests 

 Timeliness 

 Protest requirements 

 Form of protests 

◦ Subpart 33.2 – Disputes and Appeals 

 Dispute 

 Claim 

 Requirements 

 Contracting Officer Final Decision 

 Appeal:  Board of Contract Appeals or Court of Federal Claims 

 



PROTESTS 

• To Protest or Not to Protest 

–Business considerations 

• Incumbent or not 

• Future business  

• Relationship with procuring agency 

• Ability to “stay” the award 

• Grounds for Protest 

• Investment:  Time and Cost 



PROTESTS 

• To Protest or Not to Protest (cont.) 

–Legal considerations 

•Grounds for protest 

•Likelihood of success (What 
constitutes success?) 

•In line for award 



PROTESTS 

• Grounds for Protest 

– Solicitation defects 

– Failure to obtain competition (restrictive 
specifications) 

– Failure to comply with law, rule or 
regulation 

– Failure to follow evaluation criteria 

– Improper past performance evaluation 
(uneven consideration of past performance 
information) 

 

 



PROTESTS 

• Grounds for Protest (cont.) 

– Failure to perform price/technical trade-off 

– Unbalanced bids/price reasonableness 

– Knowledge of noncompliance of 
competitor’s product 

– Improper responsibility determination 

– Failure to hold discussions with all offerors 

– Bait and switch 

 

 

 

 



PROTESTS 

• Grounds for Protest (cont.) 

– Inadequate market research regarding basis 
for a set-aside 

– Lack of competition for IDIQ contract 
holders 

– Failing to provide material information to all 
offerors 

– Flawed technical evaluation 

– Unequal treatment 

 

 

 



PROTESTS 

• Assessing Likelihood of Success 

–Notice of Award 

–Comparison of price with awardee’s 

–Debriefing 

–FOIA 



PROTESTS 

• Timing of Protest 

– Automatic Stay 

• Within 10 days of award (Agency must receive notice) 

• Within 5 days of debriefing 

– Protest Timeliness 

• Solicitation defects – Prior to bid/proposal due 
date  

• Other than solicitation defects:  Within 10 days of 
when offeror knew or should have known 

• Post award – Generally within 10 days of award 
or debriefing 

 



PROTESTS 

• Protest Pitfalls 

– Timeliness 

– Basis for Protest 

– Copy to Contracting Officer 

– Failure to demonstrate eligibility for award 

– Late response to Agency Report 

– Grounds for Supplemental Protest 

– Request for fees/costs 

 

 



PROTESTS 

• Filing the Protest 

– Content 

– GAO 

– Copy to CO 

• Protest Process 

– Protest 

– Agency Report 

– Comments on Agency Report 

– Supplemental Protest 

• GAO Decision 



QUESTIONS 
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• Acquisition Hour Live Webinar Series - Tuesdays and 
Wednesdays including:   

Intellectual Property and Government Contracts – March 29, 2016 

Update in the Hour Wage Labor Law: March 30, 2016  

Technology Funding for small business: April 12, 2016  

• Virtual FAR Training Webinar Series – Wednesday 
evenings – 6pm-7pm until May 25, 2016 

• Government Contracting Opportunities for Small 
Business – March 24, 2016 – Ladysmith, WI 
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• Ft McCoy Acquisition Open House Forum #1 – April 5, 
2016 – Fort McCoy, WI 

• 4th Annual US Department of Veterans Affairs Business 
Conference – May 12, 2016 – Brown Deer, WI 

• 10th Annual Volk Field Small Business Conference – 
June 15-16, 2016 – Camp Douglas, WI 



QUESTIONS??? 
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Continuing Professional Education 

CPE Certificate available, please contact: 

Benjamin Blanc 

benjaminb@wispro.org 
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For Assistance or Additional 
Information - Contact 

Wisconsin Procurement Institute (WPI) 

Benjamin Blanc 

10437 Innovation Drive, Suite 320 

Milwaukee, WI  53226 

414-270-3600 or benjaminb@wispro.org 
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