
WEBINAR ETIQUETTE

PLEASE

 Log in with your first and last name, just as you registered online. 

 Place your phone or computer on MUTE

 Use the CHAT option to ask your question(s). 

 We will share the questions with the speakers who will respond to the group

THANK YOU!
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CONTRACTING AND COVID-19
WEBINAR

MARCH 30, 2020



NEW FEDERAL CONTRACTING GUIDANCE: 
ESSENTIAL CRITICAL INFRASTRUCTURE

• US Dept. of Homeland Security / CISA March 19: Memorandum on 
Identification of Essential Critical Infrastructure Workers During 
COVID-19 Response (Version 1.0)

• Undersecretary of Defense, Acquisition and Sustainment, March 20: 
Memorandum for Defense Industrial Base

• Defense Contract Management Agency, DCMA Chicago Milwaukee, 
March 23: Memorandum for Wisconsin Defense Industrial Base

• Documents available at agency home pages, or from Wisconsin 
Procurement Institute



MAKE SURE YOU ARE LISTED IN THE 
DISASTER RESPONSE REGISTRY
• How do I add my company to the Disaster Response Registry?

• Your entity must be fully registered in the System for Award Management 
(SAM) at https://www.sam.gov for federal contracts and other procurement 
opportunities in accordance with FAR Subpart 4.11 System for Award 
Management, to be included in the Disaster Response Registry. On average, 
it takes 2-3 days to properly register and have your registration become 
active in SAM. It may take longer.

• During the registration process, you must indicate you want to participate in 
the Disaster Response Registry and provide the required information on the 
Disaster Response Information page within the Assertions module. Once 
your registration is active, you will be added to the Disaster Response 
Registry and contracting officers will be able to locate your company through 
the Disaster Response Registry Search.

https://www.sam.gov/
https://www.acquisition.gov/content/subpart-411-system-award-management#i1122064










https://www.gsa.gov/buying-selling/purchasing-programs/gsa-
schedules/schedule-buyers/state-and-local-governments/state-
and-local-disaster-purchasing

https://www.gsa.gov/buying-selling/purchasing-programs/gsa-schedules/schedule-buyers/state-and-local-governments/state-and-local-disaster-purchasing


https://www.gsa.gov/buying-
selling/purchasing-
programs/gsa-
schedules/schedule-
buyers/state-and-local-
governments/public-health-
emergencies-program

https://www.gsa.gov/buying-selling/purchasing-programs/gsa-schedules/schedule-buyers/state-and-local-governments/public-health-emergencies-program






FEDERAL PROVISIONS

• Defense Prioritization Acquisition System (DPAS) 

• Contracts designated as DO (High priority) or DX (Highest priority)

• See:  https://www.dcma.mil/DPAS/

• Other contracts deemed necessary for the national interest.

• Need for continual and written communications                             
between Contracting Offices and prime contractors,                             

and between primes and subcontractors.

https://www.dcma.mil/DPAS/


FEDERAL PROVISIONS

• FAR 52.212-4(f)    Excusable Delays Source:  www.acquisition.gov

• The Contractor shall be liable for default unless nonperformance is caused 
by an occurrence beyond the reasonable control of the Contractor and 
without its fault or negligence such as, acts of God or the public enemy, 
acts of the Government in either its sovereign or contractual capacity, 
fires, floods, epidemics, quarantine restrictions, strikes, unusually severe 
weather, and delays of common carriers. 

• The Contractor shall notify the Contracting Officer in writing as soon as it is 
reasonably possible after the commencement of any excusable delay, setting 
forth the full particulars in connection therewith, shall remedy such 
occurrence with all reasonable dispatch, and shall promptly give written 
notice to the Contracting Officer of the cessation of such occurrence.

http://www.acquisition.gov/


FEMA

https://www.fe
ma.gov/industry
-liaison-program

FEMA

https://www.fema.gov/industry-liaison-program


FEMA
• Emergency Management Agencies by State -

https://www.fema.gov/emergency-management-agencies

• During emergencies, each state coordinates the activation and use of 
resources needed to support the local governments to respond and recover 
from emergency and disasters.

Wisconsin Emergency Management
2400 Wright Street   P.O. Box 7865
Madison, Wisconsin 53707-7865
Phone: (608) 242-3232
Fax: (608) 242-3247
https://dma.wi.gov/DMA/wem

https://www.fema.gov/emergency-management-agencies
https://dma.wi.gov/DMA/wem


STATE AND LOCAL PROVISIONS – UPDATED:

• State of Wisconsin

• Dane County

• City of Madison

• City of Milwaukee

• Milwaukee County

• Milwaukee Metropolitan Sewerage District (MMSD)

• Milwaukee Public Schools (MPS)
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https://wisconsinsuppliernetwork.com/

https://wisconsinsuppliernetwork.com/


STATE OF WISCONSIN

• Wisconsin Department of Administration (DOA)  Purchase Orders must contain 
DOA-3054, OR Standard Terms and Conditions for State of Wisconsin Printing 
(DOA-3604)

• If it contains DOA -3604, the clause is:

• Unavoidable Emergencies: The contractor will be excused for delays due to 
uncontrollable causes, such as natural disasters, national emergencies, strikes, or 
fires. Production problems are not considered unavoidable emergencies. The 
contractor must notify the ordering agency in writing, of such developments 
immediately, stating the reason, justification, and estimated extent of the 
delay. Under these conditions the State may, in its sole discretion, purchase from 
other sources until the situation is remedied and the State is notified in writing.
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STATE OF WISCONSIN

• FORM DOA-3054 (Standard Terms and Conditions – Request for Bid / 
Request for Proposal)  has a Force Majeure clause:

• 35.0 FORCE MAJEURE: Neither party shall be in default by reason of any 
failure in performance of this Agreement in accordance with reasonable 
control and without fault or negligence on their part. Such causes may 
include, but are not restricted to, acts of nature or the public enemy, acts of 
the government in either its sovereign or contractual capacity, fires, floods, 
epidemics, quarantine restrictions, strikes, freight embargoes and unusually 
severe weather, but in every case the failure to perform such must be beyond 
the reasonable control and without the fault or negligence of the party.
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STATE OF WISCONSIN

• State of Wisconsin Simplified Construction Contracts 

• Paragraph 7 B. of “DOA-4532 Condition of the Contract for Simplified Projects” includes the following language: 

• The Contractor shall keep the Owner informed about Work activities, progress, delays, 
and anticipated completion date. Should delays be caused by reasons beyond the control 
of the Contractor, an extension of the contract completion date may be requested. All 
such requests shall be delivered to the Owner’s Project Representative within ten (10) 
working days from the beginning of such delay, or within ten (10) working days from the 
time when the circumstance with potential for delay becomes reasonably known to the 
Contractor, whichever is earlier. Permitting the change shall not serve as a waiver on the 
part of the Owner of any right under the contract. The Contractor shall be responsible for 
damages resulting from delays that were not beyond the Contractor’s control. 

• Contact WPI for additional detail and documentation on this provision.
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DANE COUNTY

• In response to WPI query, Dane County states it does not have a 

“Force Majeure” clause that would unilaterally kick in. 

• However,  the County retains “the right to work with individual 

vendors to amend contracts as needed due to a change in 

circumstances or other reasoning, including the current 

international pandemic. “ 
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CITY OF MILWAUKEE 

Clause  28.4.3   

https://city.milwaukee.gov/ImageLibrary/Groups/doaPurchasing/CityofMilwau

kee-PurchasingDivisionTermsandConditionsdatedFebruary042020-

FINALcadb01264971.CAODOA1.pdf that could be used to excuse delays 

because of COVID-19. This appears to be from the standard T&C’s for all City 

of Milwaukee procurements – supplies, services and construction. 
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https://city.milwaukee.gov/ImageLibrary/Groups/doaPurchasing/CityofMilwaukee-PurchasingDivisionTermsandConditionsdatedFebruary042020-FINALcadb01264971.CAODOA1.pdf


MILWAUKEE PUBLIC SCHOOLS (MPS)

• Supplies and Services Purchase Order https://mps.milwaukee.k12.wi.us/MPS-
Shared/Documents1/Procurement/MPSPurchaseOrderTermsandConditions4-14.pdf) 

• Supplies and Services Bids https://mps.milwaukee.k12.wi.us/MPS-
Shared/Documents1/Procurement/MPSTermsandconditionsForBids4-143.pdf) 

• Supplies and Services RFP https://mps.milwaukee.k12.wi.us/MPS-
Shared/Documents1/Procurement/MPSTermsandConditionsForRFP4-14.pdf) 

• Construction Contracts https://mps.milwaukee.k12.wi.us/en/District/Vendors-
Contractors/Contractors/Master-Specifications1.htm

• Professional Services Contracts https://mps.milwaukee.k12.wi.us/MPS-
Shared/Documents1/Procurement/ProfessionalServicesContract-over100003.03.16.docx
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https://mps.milwaukee.k12.wi.us/MPS-Shared/Documents1/Procurement/ProfessionalServicesContract-over100003.03.16.docx


MILWAUKEE METROPOLITAN SEWERAGE 
DISTRICT (MMSD) 

Construction contracts 

(at least the ones that are currently open for bid) 

Clause 34  
https://vw.questcdn.com/questvw/action/pdfViewer?jobNo=685779

2&itemIndex=0&page=1 )
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UPDATES –THIS DOCUMENT WILL BE UPDATED AS 
MORE INFORMATION BECOMES AVAILABLE:

The Small Business Administration (SBA) and Wisconsin Procurement Institute (WPI) 

will continue to provide updates on the impacts of the current emergency upon 

contractors at all levels.

More detail and additional documents are available from SBA and WPI on the 

material presented here.

Log in to this webinar every Monday, Wednesday and Friday at 11:00 am for the 

most current information.  Registration Links at www.wispro.org
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CONTACT

Wisconsin Procurement Institute (WPI)
www.wispro.org

Mark Dennis - Government Contract Specialist
markd@wispro.org

10437 Innovation Drive, Suite 320
Milwaukee, WI  53226

414-270-3600
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