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The Federal “go-bag”

• Large

• Extensive

• All authorities not centrally cataloged

• Guidance may not be static –
• Recheck/validate

• Document – cite authority

• Follow links

• Review FAQ’s

5/19/2020
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Opportunities outside of the “norm”
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What is worth watching?
What are indicators of need – of future 

activity – of contracts?

4

5/19/2020



5

5/19/2020

Start with the 
end in mind.



Planning/Preparation 26.203 Transition of work

(a) In anticipation of potential emergency response requirements, 
agencies involved in response planning should consider awarding 
emergency response contracts before a major disaster or emergency 
occurs to ensure immediate response and relief. These contracts should 
be structured to respond to immediate emergency response needs, 
and should not be structured in any way that may inhibit the transition 
of emergency response work to local firms (e.g., unnecessarily broad 
scopes of work or long periods of performance).
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Planning/Preparation/Marketing

5/19/2020
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Known issues
Preparations –

actions 
beforehand

Something 
happens

Within scopeMonitored
Thresholds 

checked

Regulatory 
requirements 

met
Response
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5/19/2020
FEMA; Daily Operations Briefing, Tuesday, May 19, 2020 8:30 a.m. ET
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Fire Management Assistance Grant

Regional Watch Center

National Watch Center
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FEMA; Daily Operations Briefing, Tuesday, May 5, 2020 8:30 a.m. ET
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FEMA; Daily Operations Briefing, Tuesday, May 5, 2020 8:30 a.m. ET



Information Source – past activity

https://www.fpds.gov/fpdsng_cms/index.php/en/
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National Interest Action (NAI)
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• “establishment of a new National Interest Action (NIA) Code to track 
procurement actions made in support of ______________”

• this action does not trigger or otherwise authorize agencies to use any 
Emergency Acquisition Flexibilities in Federal Acquisition Regulation (FAR) 
18.2.

• Effective immediately, procurement actions in direct response to ___ 
should be reported in FPDS-NG using the NIA code

• This NIA Code should be used only to facilitate cost collection and 
reporting.

• the acquisition flexibilities described in FAR 18.1 may be available, as well 
as others in agency acquisition supplements

https://www.energy.gov/management/downloads/fpds-ng-national-interest-action-nia-code-track-procurement-actions-made



Top NAICS to date – 419 NAICS listed

423450 MEDICAL, DENTAL, AND HOSPITAL EQUIPMENT AND SUPPLIES MERCHANT WHOLESALERS $  3,023,503,155.22 

339112 SURGICAL AND MEDICAL INSTRUMENT MANUFACTURING $  1,285,254,412.58 

541711 RESEARCH AND DEVELOPMENT IN BIOTECHNOLOGY $     790,788,571.00 

236220 COMMERCIAL AND INSTITUTIONAL BUILDING CONSTRUCTION $     679,586,556.24 

541611 ADMINISTRATIVE MANAGEMENT AND GENERAL MANAGEMENT CONSULTING SERVICES $     618,464,288.32 

315280 OTHER CUT AND SEW APPAREL MANUFACTURING $     591,474,868.00 

541519 OTHER COMPUTER RELATED SERVICES $     561,316,833.46 

339113 SURGICAL APPLIANCE AND SUPPLIES MANUFACTURING $     544,734,128.47 

541710 RESEARCH AND DEVELOPMENT IN THE PHYSICAL, ENGINEERING, AND LIFE SCIENCES $     539,494,570.90 

311991 PERISHABLE PREPARED FOOD MANUFACTURING $     233,290,326.86 

621910 AMBULANCE SERVICES $     199,680,870.08 

311999 ALL OTHER MISCELLANEOUS FOOD MANUFACTURING $     188,424,035.19 

325413 IN-VITRO DIAGNOSTIC SUBSTANCE MANUFACTURING $     155,028,032.10 

325414 BIOLOGICAL PRODUCT (EXCEPT DIAGNOSTIC) MANUFACTURING $     143,201,167.30 

541714 RESEARCH AND DEVELOPMENT IN BIOTECHNOLOGY (EXCEPT NANOBIOTECHNOLOGY) $     130,512,511.54 

334510 ELECTROMEDICAL AND ELECTROTHERAPEUTIC APPARATUS MANUFACTURING $     112,930,401.43 

624230 EMERGENCY AND OTHER RELIEF SERVICES $     104,610,853.57 

339999 ALL OTHER MISCELLANEOUS MANUFACTURING $     102,025,159.73 
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NAICS – comparison (OTSB v. SB)

OTSB SB

423450 MEDICAL, DENTAL, AND HOSPITAL EQUIPMENT AND SUPPLIES MERCHANT WHOLESALERS 123 184

339112 SURGICAL AND MEDICAL INSTRUMENT MANUFACTURING 389 247

541711 RESEARCH AND DEVELOPMENT IN BIOTECHNOLOGY 30 4

236220 COMMERCIAL AND INSTITUTIONAL BUILDING CONSTRUCTION 113 235

541611 ADMINISTRATIVE MANAGEMENT AND GENERAL MANAGEMENT CONSULTING SERVICES 82 87

315280 OTHER CUT AND SEW APPAREL MANUFACTURING 5 6

541519 OTHER COMPUTER RELATED SERVICES 66 248

339113 SURGICAL APPLIANCE AND SUPPLIES MANUFACTURING 209 441

541710 RESEARCH AND DEVELOPMENT IN THE PHYSICAL, ENGINEERING, AND LIFE SCIENCES 17

311991 PERISHABLE PREPARED FOOD MANUFACTURING 35 34

621910 AMBULANCE SERVICES 15 11

311999 ALL OTHER MISCELLANEOUS FOOD MANUFACTURING 8 64

325413 IN-VITRO DIAGNOSTIC SUBSTANCE MANUFACTURING 123 10

325414 BIOLOGICAL PRODUCT (EXCEPT DIAGNOSTIC) MANUFACTURING 18 10

541714 RESEARCH AND DEVELOPMENT IN BIOTECHNOLOGY (EXCEPT NANOBIOTECHNOLOGY) 11 10

334510 ELECTROMEDICAL AND ELECTROTHERAPEUTIC APPARATUS MANUFACTURING 106 44

624230 EMERGENCY AND OTHER RELIEF SERVICES 23 28

339999 ALL OTHER MISCELLANEOUS MANUFACTURING 16 29
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NIA: COVID-19 Report; Summary

Total

Total Actions 20,437

% Total Actions 100.0000%

Total Dollars $11,652,627,046.37

% Total Dollars 100.0000%

Local Area Set Aside Actions 56

% Local Area Set Aside Actions 0.27%

Local Area Set Aside Dollars $16,107,565.10

% Local Area Set Aside Dollars 0.14%

Small Business Actions 12,736

% Small Business Actions 62.3183%

Small Business Dollars $2,315,994,739.48

% Small Business Dollars 19.8753%

Small Disadvantaged Business Actions 2,191

% Small Disadvantaged Business Actions 10.7208%

Small Disadvantaged Business Dollars $1,108,561,785.50

% Small Disadvantaged Business Dollars 9.5134%

31

5/19/2020



NIA: COVID-19; SB Summary

Women Owned Business Actions 3,295

% Women Owned Business Actions 16.1227%

Women Owned Business Dollars $735,868,567.79

% Women Owned Business Dollars 6.3150%

Hub Zone Actions 331.00

% Hub Zone Actions 1.6196%

Hub Zone Dollars $161,887,955.20

% Hub Zone Dollars 1.3893%

Veteran Owned Business Actions 1,659

% Veteran Owned Business Actions 8.1176%

Veteran Owned Business Dollars 705,576,793.91

% Veteran Owned Business Dollars 6.0551%

Service Disabled Veteran Owned Business Actions 1,422

% Service Disabled Veteran Owned Business Actions 6.9580%

Service Disabled Veteran Owned Business Dollars $578,949,407

% Service Disabled Veteran Owned Business Dollars 4.9684%

8(a) Firm Actions 547

% 8(a) Firm Actions 2.6765%

8(a) Firm Dollars 694,045,317.29
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Fundamental always apply - Tarps

• SULLIVAN: Yet there weren't reports of these logistical problems when 
Hurricane Georges hit 20 years ago. And the agency's records tell a 
different story. According to documents, the problems appear to be 
twofold. The agency did not preposition enough supplies on the island 
before the storm like it was supposed to. The day Maria hit, it had less than 
12,000 tarps. Then FEMA scrambled to find a company to supply them. 
That didn't go well.

• First, records show FEMA hired a company that was two months old. It 
didn't provide a single tarp. Then FEMA chose a company whose last 
contract was for $4,000 worth of kitchen utensils for a prison. It didn't 
produce a single tarp either. Finally, FEMA turned to a third company called 
Master Group. Its specialty - importing hookah tobacco. It produced some 
tarps, but when employees examined them in a warehouse in January, 
FEMA says they failed an inspection.

https://www.npr.org/2018/05/01/607483473/how-fema-failed-to-help-victims-of-hurricanes-in-puerto-rico-recover
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https://www.nytimes.com/2018/02/06/us/fema-contract-puerto-rico.html
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Contracting Triangle

Contract

Fair & 
Reasonable 

$

T&C’s

Responsible
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Contracting Equation

Prime Subcontractors

T&C’s

Fair & 
Reasonable $

Responsible
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Performance Chain

Down stream 
Resources

Prime
Contractor

Suppliers

Subcontractors

CustomerSub-tier
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Process selection drivers

Situation

Need

Process

Normal - Emergency

• Immediacy
• Scale
• Scope
• Size
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Emergency/Disaster

Create 
the need 
for 
action

Drivers



Key References

• Laws
• Stafford Act

• Defense Production Act

• Prep Act

• Jones Act - Maritime

• Regulations
• Federal Acquisition Regulations

• Agency Supplements

• Waivers/Other authorities
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Normal Operations

Regulations Requirements Processes
Solution 

(contact –
Product/Service)
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Pre/Post Disaster Declaration Operations

Regulations Requirements Processes
Solution 

(contact –
Product/Service)

Exemption Modified
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Forward 
looking actions

Event Timeline



Exemption – example (SAM)

4.1102 Policy.

• (a) Offerors and quoters are required to be registered in SAM at the time an offer or quotation is submitted in order to comply 
with the annual representations and certifications requirements except for—

• (1) Purchases under the micro-purchase threshold that use a Governmentwide commercial purchase card as both the 
purchasing and payment mechanism, as opposed to using the purchase card for payment only;

• (2) Classified contracts (see 2.101) when registration in SAM, or use of SAM data, could compromise the safeguarding of 
classified information or national security;

• (3) Contracts awarded by–

• (i) Deployed contracting officers in the course of military operations, including, but not limited to, contingency operations 
as defined in 10 U.S.C.101(a)(13) or humanitarian or peacekeeping operations as defined in 10 U.S.C.2302(8);

• (ii) Contracting officers located outside the United States and its outlying areas, as defined in 2.101, for work to be 
performed in support of diplomatic or developmental operations, including those performed in support of foreign assistance 
programs overseas, in an area that has been designated by the Department of State as a danger pay post (see 
https://aoprals.state.gov/);or

• (iii) Contracting officers in the conduct of emergency operations, such as responses to natural or environmental disasters 
or national or civil emergencies, e.g., Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C.5121);

https://www.acquisition.gov/content/part-4-administrative-and-information-matters#i1122064
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https://www.acquisition.gov/content/part-2-definitions-words-and-terms#i1125359
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/content/part-2-definitions-words-and-terms#i1125359
https://aoprals.state.gov/
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3


Small Business Programs – FAR 18
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FAR 18 – Streamlined processes
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Business Preparations
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• As an example –
• Letter contracts can be used when performance needs to start immediately

• What isn’t known?
• There is an issue; the details and specifics are TBD

• Contractor; performing working that is not well defined/priced/etc

• Large amounts of work, moving quickly, invoices submitted

• What creates risk?
• Contractor’s accounting systems and processes 



FAR 18 – additional flexibilities
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Subpart 26.2 - Major Disaster or Emergency 
Assistance Activities
26.200 Scope of subpart.

• This subpart implements the Robert T. Stafford Disaster Relief and Emergency Assistance 
Act (42U.S .C.5150), which provides a preference for local organizations, firms, and 
individuals when contracting for major disaster or emergency assistance activities.

26.201 Definitions.

• Emergency response contract means a contract with private entities that supports 
assistance activities in a major disaster or emergency area, such as debris clearance, 
distribution of supplies, or reconstruction.

• Local firm means a private organization, firm, or individual residing or doing business 
primarily in a major disaster or emergency area.

• Major disaster or emergency area means the area included in the official Presidential 
declaration(s) and any additional areas identified by the Department of Homeland 
Security. Major disaster declarations and emergency declarations are published in the 
Federal Register and are available at http://www.fema.gov/news/disasters.fema.
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http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://www.fema.gov/news/disasters.fema


Contract Clauses

• 26.206 Solicitation provision and contract clauses.

(a) The contracting officer shall insert the provision at 52.226-3, 
Disaster or Emergency Area Representation, in solicitations involving 
the local area set-aside. For commercial items, see 12.301(e)(4).

(b) The contracting officer shall insert the clause at 52.226-4, Notice 
of Disaster or Emergency Area Set-aside in solicitations and contracts 
involving local area set-asides.

(c) The contracting officer shall insert the clause at 52.226-5, 
Restrictions on Subcontracting Outside Disaster or Emergency Area, in 
all solicitations and contracts that involve local area set-asides.
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https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1055015
https://www.acquisition.gov/content/part-12-acquisition-commercial-items#i1113145
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1055038
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1055048


26.202-2 Evaluation preference

The contracting officer may use an evaluation preference, when 
authorized in agency regulations or procedures.

49

5/19/2020



Planning/Preparation 26.203 Transition of work

(a) In anticipation of potential emergency response requirements, 
agencies involved in response planning should consider awarding 
emergency response contracts before a major disaster or emergency 
occurs to ensure immediate response and relief. These contracts should 
be structured to respond to immediate emergency response needs, 
and should not be structured in any way that may inhibit the transition 
of emergency response work to local firms (e.g., unnecessarily broad 
scopes of work or long periods of performance).
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DISASTER RECONSTITUTION MULTIPLE AWARD 
CONSTRUCTION CONTRACT 
• SOURCES SOUGHT SYNOPSIS FOR UNITED STATES COAST GUARD 

(USCG)

• The scope of work is not anticipated to be limited disaster 
reconstitution and resilience construction, but may be inclusive of all 
USCG major shore construction (similar to MILCON).

• CONTRACTS ARE ESTIMATED TO BE FIVE TO SEVEN YEARS.

• Response due: January 20, 2020

https://beta.sam.gov/opp/022f409d64934b6fa4d8c5d7c901acfc/view#attachments

51

5/19/2020



Planning/Preparation 26.203 Transition of work

(a) In anticipation of potential emergency response requirements, agencies involved in response planning should consider 
awarding emergency response contracts before a major disaster or emergency occurs to ensure immediate response and relief. These
contracts should be structured to respond to immediate emergency response needs, and should not be structured in any way that
may inhibit the transition of emergency response work to local firms (e.g., unnecessarily broad scopes of work or long periods of 
performance).

(b) 42U.S.C.5 150(b)(2) requires that agencies performing response, relief, and reconstruction activities transition to local firms 
any work performed under contracts in effect on the date on which the President declares a major disaster or emergency, unless the 
head of such agency determines in writing that it is not feasible or practicable. This determination may be made on an individual 
contract or class basis. The written determination shall be prepared within a reasonable time given the circumstances of the 
emergency.

(c) In effecting the transition, agencies are not required to terminate or renegotiate existing contracts. Agencies should transition 
the work at the earliest practical opportunity after consideration of the following:

(1) The potential duration of the disaster or emergency.

(2) The severity of the disaster or emergency.

(3) The scope and structure of the existing contract, including its period of performance and the milestone(s) at which a 
transition is reasonable (e.g., before exercising an option).

(4) The potential impact of a transition, including safety, national defense, and mobilization.

(5) The expected availability of qualified local offerors who can provide the products or services at a reasonable price.
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http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3


Micro-purchase Threshold & Disasters
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Procurement flexibilities
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These flexibilities include increases to the micro-purchase threshold, the 
simplified acquisition threshold, and the threshold for using simplified 
procedures for certain commercial items. Specifically-(!) 

• The micro-purchase threshold is raised from $10,0001 to $20,000 for 
domestic purchases and to $30,000 for purchases outside the U.S.; 

• (2) The simplified acquisition threshold is raised from $250,0002 to 
$750,000 for domestic purchases and $1. 5 million for purchases 
outside the U.S.; and 

• (3) Agencies may use simplified acquisition procedures up to $13 
million for purchases of commercial item buys

https://www.whitehouse.gov/wp-content/uploads/2020/03/M-20-18.pdf



26.205 Disaster Response Registry

(a) Contracting officers shall consult the Disaster Response Registry via 
https://www.sam.gov to determine the availability of contractors for debris 
removal, distribution of supplies, reconstruction, and other disaster or 
emergency relief activities inside the United States and outlying areas.

(b) A list of prospective vendors voluntarily participating in the Disaster 
Response Registry can be retrieved using the System for Award Management 
(SAM) search tool, which can be accessed via https://www.sam.gov, Search 
Records, Advanced Search, Disaster Response Registry Search. These vendors 
may be identified by selecting the criteria for “Disaster Response 
Contractors”. Contractors are required to register in SAM in order to gain 
access to the Disaster Response Registry.
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https://www.sam.gov/
https://www.sam.gov/


The Disaster Declaration Process

https://www.fema.gov/disaster-declaration-process
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Declarations – process types

https://www.fema.gov/disaster-declaration-process
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Preliminary Assessment

• If it is apparent that a Presidential disaster declaration may be necessary to 
assist in the recovery of the impacted area, the State or Indian tribal 
government should contact their FEMA Regional Office and request a joint 
Federal, State/Tribal Preliminary Damage Assessment (PDA). Local 
government representatives should be included, if possible. Together, the 
team will conduct a thorough assessment of the impacted area to 
determine the extent of the disaster, its impact on individuals and public 
facilities, and the types of federal assistance that may be needed. This 
information is included in the Governor or Tribal Chief Executive’s request 
to show that the disaster is of such severity and magnitude that effective 
response is beyond the capabilities of the State and the affected local 
governments or Indian tribal government and that supplemental federal 
assistance is necessary.
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Declaration Types

• There are two types of disaster declarations provided for in the 
Stafford Act: 
• emergency declarations 

• major disaster declarations.2

• Both declaration types authorize the President to provide 
supplemental federal disaster assistance. 

• However, the events related to the two different types of declaration 
and scope and amount of assistance differ.

59

5/19/2020



Public Assistance 

• Assistance to State, Tribal, and local governments and certain private 
nonprofit organizations for emergency work and the repair or 
replacement of disaster-damaged facilities, which may include the 
following Categories:

A - Debris removal
B - Emergency protective measures
C – Roads and bridges
D – Water control facilities
E – Buildings and equipment
F – Utilities
G – Parks, recreational and other facilities

https://www.fema.gov/disaster-declaration-process

Opportunity -
categories
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Individual Assistance 

Assistance to individuals and households, which may include:
• Individuals and Households Program

• Crisis Counseling Program

• Disaster Case Management

• Disaster Unemployment Assistance

• Disaster Legal Services

• Disaster Supplemental Nutrition Assistance Program

https://www.fema.gov/disaster-declaration-process

Opportunity -
categories
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Covid-19 Award

https://www.expressnews.com/news/local/article/Federal-food-program-knocked-for-hiring-San-15270354.php

62

5/19/2020



Developing a team
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Defense Production Act

• “shape national defense preparedness programs and take appropriate 
steps to maintain and enhance the domestic industrial base.”

• “National defense,” it turns out, is quite broad

• Includes – “military-, energy-, and national security-related activities”

• “it also encompasses emergency preparedness activities under the 
Stafford Act”

• Provides ability to “control domestic resources and production 
capabilities”

• “additional authorities which can provide encouragement and 
funding to develop and promote critical national infrastructure”

https://www.insidegovernmentcontracts.com/2020/03/a-coronavirus-contractors-guide-to-the-defense-production-act/
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DPA – other authorities

• Purchases and Purchase Commitments.

• Loan Guarantees and Direct Loan.

• Defense Production Act Fund. 

• Experts.

• Industry Agreements.

• Liability Protection.

https://www.insidegovernmentcontracts.com/2020/03/a-coronavirus-contractors-guide-to-the-defense-production-act/
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PREP Act

• Public Readiness and Emergency Preparedness Act (“PREP Act”)

• Codified at 42 U.S.C. § 247d-6d

• Protects individuals from suit and liability
• Requires declaration from the Secretary (HHS)

• Guidelines are required

• Protections have limits

https://www.insidegovernmentcontracts.com/2020/03/a-coronavirus-contractors-guide-to-the-prep-act/

66

5/19/2020



Other Authorities

• Jones Act

• Normally requires US flagged vessels to engage in commerce between 
US ports. Other restrictions exist.

• Waiver authority exists

• Must be properly requested

• Used for relief activity in Puerto Rico
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Coronavirus Acquisition-Related Information 
and Resources

https://www.acquisition.gov/coronavirus
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Department of Defense

https://www.defense.gov/Explore/Spotlight/Coronavirus/
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Defense Guidance

https://www.acq.osd.mil/dpap/pacc/cc/COVID-19.html
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https://www.acq.osd.mil/dpap/policy/policyvault/Class_Deviation_2020-O0012.pdf
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National Interest Exemptions
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National Interest Exemptions – FAQ’s
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Utilize Lessons Learned
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https://www.gao.gov/assets/700/698676.pdf


