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Webinar Description

• DoD’s unique requirements extend beyond the pre-bid phase and into all 
aspects of performance. DoD suppliers need to be aware of all contractual 
requirements including applicable regulations such as Limitations on 
Subcontracting or the Non-manufacturer rule or requirements related to 
information security, product inspection, packaging and even the FOB 
point. Suppliers must also be aware of requirements included by references 
such as DLA’s Master Solicitation and clauses listed in both the Federal 
Acquisition Regulations (FAR) and Defense Federal Acquisition Regulations 
Supplement (DFARS). This is an essential webinar for companies that are 
either just exploring this marketplace or that are new to it. This session will 
provide a solid overview of these requirements, and it will introduce you to 
WPI – your resource for all contract related questions.
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Performance

• Types of Information (CUI/Export 
Controlled – JCP), ITAR

• Go/No-Go 
• Past Performance (CPARS, SPRS)

• Reviewing solicitations/awards
• Locating requirement information
• Flow-Down requirements
• Vetting Sub Contractors 
• Limitations on Subcontracting
• Ostensible Subcontracting

• Record Retention
• Required References
• Inspection
• Marking 
• Inspection
• Packaging Requirements
• Packaging house – security issues
• Transportation
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Performance = Execution
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Need Contract Desired 
Outcome

Responsible Fair & Reasonable Terms & Conditions

October 20, 2022



Elements to consider

Contracting Officer

Competition

Anti-deficiency Act

Bona Fide Needs Rule
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SAM other posting site
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3.6.1.2 BONA FIDE NEEDS RULE
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https://www.acq.osd.mil/dpap/policy/policyvault/USA001435-22-DPC.pdf; page 48
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Contracting Triangle

Contract

Responsible

Fair & 
Reasonable 

$

T&C’s

7

October 20, 20227



FAR 9.103 - Responsible
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Responsible – General Standards
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Key Assessment Areas

10
https://www.acq.osd.mil/dpap/policy/policyvault/USA001435-22-DPC.pdf; DoD Contracting Officer Representatives Guidebook; § 7.5
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Contracting Officer’s Remedies for Poor 
Performance

11
Department of Defense Contracting Officer Representatives Guidebook
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Contractual Remedies to Ensure Compliance with DFARS Clause 
252.204-7012 – see page 2
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Contractor Pays $930,000 to Settle False Claims Act Allegations 

13
https://www.justice.gov/usao-edny/pr/contractor-pays-930000-settle-false-claims-act-allegations-relating-medical-services
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15.305 Proposal evaluation - Past 
performance evaluation

14

• (i) Past performance information is one indicator of an offeror’s ability to perform the contract successfully. The currency and 
relevance of the information, source of the information, context of the data, and general trends in contractor’s performance shall 
be considered. This comparative assessment of past performance information is separate from the responsibility determination 
required under subpart 9.1.

• (ii) The solicitation shall describe the approach for evaluating past performance, including evaluating offerors with no 
relevant performance history, and shall provide offerors an opportunity to identify past or current contracts (including Federal, 
State, and local government and private) for efforts similar to the Government requirement. The solicitation shall also authorize 
offerors to provide information on problems encountered on the identified contracts and the offeror’s corrective actions. The 
Government shall consider this information, as well as information obtained from any other sources, when evaluating the offeror’s 
past performance. The source selection authority shall determine the relevance of similar past performance information.

• (iii) The evaluation should take into account past performance information regarding predecessor companies, key 
personnel who have relevant experience, or subcontractors that will perform major or critical aspects of the requirement when
such information is relevant to the instant acquisition.

• (iv) In the case of an offeror without a record of relevant past performance or for whom information on past performance 
is not available, the offeror may not be evaluated favorably or unfavorably on past performance.

• (v) The evaluation should include the past performance of offerors in complying with subcontracting plan goals for small 
disadvantaged business (SDB) concerns (see subpart 19.7).

October 20, 2022

https://www.acquisition.gov/far/part-9#FAR_Subpart_9_1
https://www.acquisition.gov/far/part-19#FAR_Subpart_19_7


Contracting Equation

Prime Subcontractors/supplier
T&C’s

Fair & Reasonable $
Responsible

15
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Acceptable Inspection Methods

16
https://www.acq.osd.mil/dpap/policy/policyvault/USA001435-22-DPC.pdf; DoD Contracting Officer Representatives Guidebook; § 7.6 
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Pick an approach for success!
17

Who is in your Performance Chain? Primary and more importantly 
Alternates/Substitutes? Selection/vetting process.
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Assessing Official’s Comments - CPARS

18
CPARS Performance (construction)
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Performance - overview

19
CPARS Performance (construction)
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Past Performance
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Changing Perspective

21

Supply Chain Performance Chain

21
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Identify/Define the Performance Chain

Supply 
Chain Company Upstream

22

October 20, 202222



Issue = Disruption to the Performance Chain

Supply 
Chain Company Upstream

23
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Possible impacts – among others
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Know/communicate 
with your supply 
chain

• Define issues and vetting 
topics/procedures

• Cyber
• Export Controls
• DPA/DPAS ability
• Surge/Sustainment
• Quality
• Cost/pricing
• Reporting requirements

October 20, 2022
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Communication

• Maintained
• Timely
• Documentation
• All parties
• Consistency/standardized

26
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Documentation (mirror the contracting officer)
4.801 General.

(a) The head of each office performing contracting, contract administration, or paying functions shall 
establish files containing the records of all contractual actions.

(b) The documentation in the files (see 4.803) shall be sufficient to constitute a complete history of the 
transaction for the purpose of-

(1) Providing a complete background as a basis for informed decisions at each step in the acquisition 
process;

(2) Supporting actions taken;
(3) Providing information for reviews and investigations; and
(4) Furnishing essential facts in the event of litigation or congressional inquiries.

(c) The files to be established include-
(1) A file for cancelled solicitations;
(2) A file for each contract; and
(3) A file such as a contractor general file, containing documents relating, for example-to-

27
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Surge and Sustainment (S&S) Requirements –
Instructions to Offerors (FEB 2017) 
(1) Each offeror must describe in its proposal its ability to meet the S&S accelerated delivery specified for items 
critical to support the Department of Defense in conducting contingency operations. These S&S items are 
identified in Section C with quantities expressed as a Monthly Wartime Rate (MWR) or in a D1-D6 schedule. 
The S&S quantity and delivery requirements are in addition to peacetime quantities. S&S requirements may be 
met through access to production capability as well as contractor-owned or contractor-managed inventory or 
safety stocks. 
(2) Each offeror must include in its basic proposal a brief description of how it will ramp up to meet accelerated 
delivery and increased quantities (i.e., surge) and sustain an increased production and delivery pace 
throughout the contingency (i.e., sustainment). Additionally, each offeror must provide a separate capability 
assessment plan (CAP ) to document its detailed technical approach for covering S&S requirements. 
(3) If the CAP recommends some type of Government investment, offerors must include their plan for 
refreshing or replacing S&S material consumed to ensure a continued surge capability. The CAP must include 
an exit strategy that describes the transition and ramp-down of S&S assets and any remaining Government 
investment not consumed before contract expiration. 
(4) Offerors must provide pricing within the electronic CAP submission for S&S requirements based on the 
schedule for delivering items in the offeror’s CAP . When S&S pricing exceeds peacetime pricing, the offeror’s 
proposal must include sufficient description to explain the rationale for the additional costs associated and 
provide a breakdown of costs to substantiate the pricing. This paragraph (4) does not apply to DLA Troop 
Support Subsistence.
DLAD Procurement Notes – Effective  February 12, 2020, L18 Surge and Sus tainme nt (S&S) Re quirements – Instructions to Offe rors (FEB 2017)   
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Specific issues

Cost ScheduleAllowable
Allocable

Fair & 
Reasonable
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Change Orders

• 43.201 General.
• (a) Generally, Government contracts contain a changes clause that permits the 

contracting officer to make unilateral changes, in designated areas, within the 
general scope of the contract. These are accomplished by issuing written change 
orders on Standard Form 30, Amendment of Solicitation/Modification of Contract 
(SF 30), unless otherwise provided (see 43.301).

• (b) The contractor must continue performance of the contract as changed, 
except that in cost-reimbursement or incrementally funded contracts the 
contractor is not obligated to continue performance or incur costs beyond the 
limits established in the Limitation of Cost or Limitation of Funds clause (see 
32.706-2).

• (c) The contracting officer may issue a change order by electronic means 
without a SF 30 under unusual or urgent circumstances, provided that the 
message contains substantially the information required by the SF 30 and 
immediate action is taken to issue the SF 30.

30

October 20, 202230

https://www.gsa.gov/forms-library/amendment-solicitationmodification-contract
https://www.gsa.gov/forms-library/amendment-solicitationmodification-contract
https://www.acquisition.gov/content/part-43-contract-modifications#i1073804
https://www.acquisition.gov/content/part-32-contract-financing#i1081712
https://www.gsa.gov/forms-library/amendment-solicitationmodification-contract
https://www.gsa.gov/forms-library/amendment-solicitationmodification-contract
https://www.gsa.gov/forms-library/amendment-solicitationmodification-contract


43.203 Change order accounting procedures

• (a) Contractors’ accounting systems are seldom designed to segregate 
the costs of performing changed work. Therefore, before prospective 
contractors submit offers, the contracting officer should advise them of the 
possible need to revise their accounting procedures to comply with the 
cost segregation requirements of the Change Order Accounting clause at 
52.243-6.

• (b) The following categories of direct costs normally are segregable and 
accountable under the terms of the Change Order Accounting clause:

• (1) Nonrecurring costs (e.g., engineering costs and costs of obsolete 
or reperformed work).

• (2) Costs of added distinct work caused by the change order (e.g.,
new subcontract work, new prototypes, or new retrofit or backfit kits).

• (3) Costs of recurring work (e.g., labor and material costs).

31
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Contract Modifications

• 43.102 Policy.
• (a) Only contracting officers acting within the scope of their authority are 

empowered to execute contract modifications on behalf of the Government. 
Other Government personnel shall not-

• (1) Execute contract modifications;
• (2) Act in such a manner as to cause the contractor to believe that they 

have authority to bind the Government; or
• (3) Direct or encourage the contractor to perform work that should be the 

subject of a contract modification.
• (b) Contract modifications, including changes that could be issued unilaterally, 

shall be priced before their execution if this can be done without adversely 
affecting the interest of the Government. If a significant cost increase could result 
from a contract modification and time does not permit negotiation of a price, at 
least a ceiling price shall be negotiated unless impractical.

32
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Managing SPRS

Knowledge of 
the process

Access / review 
of company 
information

Analysis of data

Focus on 
strengths

Develop long 
term plan

Identify KPI and 
management  
requirements
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SPRS Resources

34

https://www.sprs.csd.disa.mil/reference.htm
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Supplier Risk Report

35
https://www.sprs.csd.disa.mil/pdf/SPRS_Awardee.pdf; page 22
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Supplier Risk Score – Factors used

36
https://www.sprs.csd.disa.mil/pdf/SPRS_DataEvaluationCriteria.pdf; page 7
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SPRS – Scores/Factors

Always Negative data are factors which always lower the resulting 
score. Once a score reaches 0, additional negative data has no effect.

Always Positive data are factors which always increase the resulting 
score.

Positive/Negative data are factors which can increase or decrease the 
resulting score based on the nature of the factor.

37
https://www.sprs.csd.disa.mil/pdf/SPRS_DataEvaluationCriteria.pdf; page 7
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GIDEP

October 13, 202238
https://www.gidep.org/

October 20, 2022



GIDEP Data

39
https://www.gidep.org/data/data.htm
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Scoring example - GIDEP

40
https://www.sprs.csd.disa.mil/pdf/SPRS_DataEvaluationCriteria.pdf; page 7
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• On-time delivery scores and quality classifications (DFARS 213.106-2)
• Price, Item and Supplier procurement risk data and assessments
• Company exclusion status (debarments, suspensions, etc.)
• NIST SP 800-171 Assessment results
• National Security System Restricted List
• Supply chain illumination

SPRS information

41
https://www.sprs.csd.disa.mil/
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213.106-2 Evaluation of quotations or offers.

• (b)(i) For competitive solicitations for supplies using FAR part 13 simplified 
acquisition procedures, including acquisitions valued at less than or equal to $1 
million under the authority at FAR subpart 13.5, the contracting officer shall—

• (A) Consider data available in the statistical reporting module of the Supplier 
Performance Risk System (SPRS) regarding the supplier’s past performance 
history for the Federal supply class (FSC) and product or service code (PSC) of the 
supplies being purchased. Procedures for the use of SPRS in the evaluation of 
quotations or offers are provided in the SPRS User's Manual available under the 
references section of the SPRS website at https://www.ppirssrng.csd.disa.mil;

• (B) Ensure the basis for award includes an evaluation of each supplier’s past 
performance history in SPRS for the FSC and PSC of the supplies being purchased; 
and

• (C) In the case of a supplier without a record of relevant past performance history 
in SPRS for the FSC or PSC of the supplies being purchased, the supplier may not 
be evaluated favorably or unfavorably for its past performance history.
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Contractor Summary Score - SPRS

43
https://www.sprs.csd.disa.mil/pdf/SPRS_Awardee.pdf; page 29
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Supplier Risk Scores

• A computer algorithm called the SPRS Supplier Engine uses 10 
factors of past performance information (PPI) to calculate Supplier 
Risk Scores. These factors are weighted (based on age and relative 
importance) and summed to produce a numerical and color score for 
every company which has either a contract or factor data within the 
last three years. Older data is excluded by the Supplier Engine.

44
https://www.sprs.csd.disa.mil/pdf/SPRS_DataEvaluationCriteria.pdf; page 6
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SPRS – Delivery Performance

45
https://www.sprs.csd.disa.mil/pdf/SPRS_DataEvaluationCriteria.pdf; page 1
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Past Performance – Sources of Information

• SPRS receives contract award and delivery data from the Electronic 
Data Access (EDA), Wide-Area Workflow (WAWF) and the 
Mechanization of Contract Admin Services (MOCAS) systems, and 
other sources through the Department of the Navy’s Product Data 
Reporting and Evaluation (PDREP) system. Program performance 
data is received from the Defense ContractManagement Agency 
(DCMA), Government-Industry Data Exchange Program Alerts 
(GIDEP) and the Contractor Performance Assessment Reporting 
System (CPARS), (formerly PPIRS-RC) systems.

46
https://www.sprs.csd.disa.mil/pdf/SPRS_DataEvaluationCriteria.pdf; page 6
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Clues to Pricing

47

https://www.sprs.csd.disa.mil/pdf/SPRS_DataEvaluationCriteria.pdf; page 3
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Calculation of the Average Price, Expected 
Range, and Average Price Confidence Score

48
https://www.sprs.csd.disa.mil/pdf/SPRS_DataEvaluationCriteria.pdf; page 4

- Understand how 
decisions are 
formulated
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SPRS: Challenge Process

49
https://www.sprs.csd.disa.mil/pdf/SPRS_Awardee.pdf; Appendix D, page D-1
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Performance Monitoring and Actions

50
https://www.sprs.csd.disa.mil/pdf/SPRS_Awardee.pdf; page 32
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Business Continuity Plan

• Evaluate (S, W, O, T)
• Identify critical functions

• Redundancy
• Training
• Current information
• Appropriate/acceptable authorization in place

• Succession planning
• Planning for loss of top leadership
• Continuing without key staff

• Identify critical vendors

51
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Key Documents – information, ready access
Partial list
• Diagrams – perspective, context, understanding
• Critical Asset, Data and Services list
• Business Continuity Plan
• Incident Response Plan
• Data and Info disclosure Procedures
• Physical access Requirements
• On call/contracted resource
• Disaster Notification Guidance
• Actions Taken log

Alan White and Ben Clark, BTFM – Blue Team Field Manual, 2017, 9

52
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